technical assistance agreement itar

technical assistance agreement itar is a critical legal instrument used in the defense and
aerospace industries to facilitate the sharing of technical data and assistance related to defense
articles regulated under the International Traffic in Arms Regulations (ITAR). These agreements
outline the terms under which U.S. companies can provide technical support, training, or
information to foreign entities while ensuring compliance with U.S. export control laws.
Understanding the nuances of technical assistance agreements under ITAR is essential for
exporters, legal professionals, and compliance officers to avoid severe penalties and ensure lawful
international collaboration. This article explores the definition, legal framework, key provisions, and
compliance requirements of technical assistance agreements governed by ITAR. Additionally, it
addresses common challenges faced during drafting and execution, as well as best practices for
maintaining compliance in a complex regulatory environment. The following sections provide a
detailed overview of technical assistance agreement ITAR essentials, facilitating informed and
compliant international defense transactions.
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Understanding Technical Assistance Agreements under
ITAR

Technical assistance agreements (TAAs) under ITAR are contracts that govern the provision of
defense-related technical data, services, or training by a U.S. person to a foreign person or entity.
These agreements are essential because the ITAR, administered by the U.S. Department of State’s
Directorate of Defense Trade Controls (DDTC), strictly controls the export and transfer of defense
articles and technical data. A technical assistance agreement ensures that the transfer of controlled
information complies with U.S. export laws and that the foreign recipient adheres to restrictions on
use, retransfer, and disclosure.

Definition and Scope of Technical Assistance Agreements

A technical assistance agreement typically involves the transfer of controlled technical data, defense
services, or training related to defense articles listed on the United States Munitions List (USML).
Such agreements cover a broad range of activities including engineering support, maintenance
training, software development assistance, and technical evaluations. The scope of a TAA is defined



by the nature of the technical data or services provided and the parties involved. Under ITAR, any
provision of defense services or assistance to foreign persons requires a license or approval unless
an exemption applies.

Legal Framework Governing TAAs

The ITAR framework mandates that all exports, reexports, and transfers of defense articles and
services must be authorized by the DDTC. Technical assistance agreements fall within this remit,
requiring exporters to apply for and obtain licenses before transferring controlled technical data or
providing defense services. Noncompliance with ITAR can result in significant civil and criminal
penalties, including fines and imprisonment. Therefore, understanding the regulatory environment
and classification of defense articles is critical when negotiating TAAs.

Key Provisions and Requirements of Technical
Assistance Agreements

Technical assistance agreements under ITAR must include detailed provisions that clearly define the
rights, obligations, and restrictions of all parties involved. These provisions are designed to ensure
that the controlled technical data and services are used only for authorized purposes and that
sensitive information is protected from unauthorized access or diversion.

Essential Clauses in TAAs

Key clauses commonly found in technical assistance agreements include:

* Scope of Services: Specifies the exact nature of technical assistance, including the type of
data and services provided.

e Use Restrictions: Limits the use of technical data and services to the purposes authorized by
the agreement and the ITAR license.

¢ Confidentiality and Security: Outlines measures to protect controlled information from
unauthorized disclosure or access.

e Compliance Obligations: Requires parties to comply with all applicable export control laws
and regulations.

e Termination and Remedies: Details conditions under which the agreement can be
terminated and remedies available for breaches.

¢ Return or Destruction of Data: Specifies the handling of technical data upon termination or
expiration of the agreement.



Licensing Requirements for TAAs

Before executing a technical assistance agreement involving ITAR-controlled data, the U.S. party
must obtain the appropriate export license from the DDTC. Licensing involves submitting detailed
information about the parties, the nature of the technical assistance, the destination country, and
the end use of the data or services. The approval process can be complex and time-consuming,
emphasizing the need for careful planning and early engagement with regulatory authorities.

Compliance and Licensing Procedures

Compliance with ITAR is paramount when entering into technical assistance agreements. The
licensing process and ongoing compliance obligations require thorough understanding and
continuous monitoring to prevent violations.

Steps to Obtain an ITAR License for TAAs

The process to secure an ITAR license typically involves the following steps:

1. Determine Jurisdiction: Confirm that the defense article or service falls under ITAR control.

2. Classify the Defense Article: Identify the exact USML category applicable to the technical
data or service.

3. Complete the DSP-5 or DSP-73 Application: Prepare and submit the appropriate license
application for permanent exports or technical assistance.

4. Provide Detailed Supporting Information: Include descriptions of the end user, end use,
and any involved parties.

5. Await DDTC Review and Approval: Respond promptly to any requests for additional
information during the review process.

6. Implement Compliance Measures: Ensure all contractual and procedural compliance
requirements are met upon license issuance.

Ongoing Compliance and Reporting

After the issuance of a technical assistance agreement license, the U.S. exporter must maintain
strict controls and monitoring. This includes training employees on ITAR obligations, conducting
audits, maintaining records, and reporting any suspicious activities or violations. Failure to comply
with ITAR requirements can lead to penalties, including revocation of export privileges and fines.



Common Challenges and Risk Mitigation

Managing technical assistance agreements under ITAR presents several challenges, particularly in
complex multinational environments. Identifying and mitigating these risks is essential to maintain
compliance and protect sensitive defense information.

Challenges in Drafting and Execution

Key challenges include:

e Complexity of ITAR Regulations: Navigating the detailed regulatory requirements and
changes in ITAR policies.

e Classification Difficulties: Correctly classifying the technical data and services under the
USML.

e Foreign Party Due Diligence: Ensuring foreign recipients meet eligibility and compliance
standards.

e License Processing Delays: Managing time-consuming government review processes.

e Data Security Concerns: Protecting technical data from unauthorized access or cyber
threats.

Risk Mitigation Strategies

Effective strategies to mitigate risks include:

e Engaging export compliance experts or legal counsel.

e Implementing comprehensive internal compliance programs.
e Conducting thorough due diligence on foreign partners.

e Establishing clear contractual protections and audit rights.

e Maintaining detailed records and documentation.

Best Practices for Managing Technical Assistance
Agreements

Adherence to best practices ensures that technical assistance agreements under ITAR are managed
efficiently and compliantly, reducing the risk of violations and enhancing international cooperation.



Developing Robust Compliance Programs

Organizations should establish dedicated export compliance teams responsible for overseeing ITAR-
related activities. Training programs for employees involved in export controls are critical to ensure
everyone understands their responsibilities under technical assistance agreements.

Leveraging Technology and Recordkeeping

Advanced software solutions can facilitate license tracking, recordkeeping, and reporting. Accurate
documentation of all technical assistance activities supports audits and investigations,
demonstrating due diligence and compliance efforts.

Regular Review and Adaptation

Given the evolving nature of ITAR regulations and international trade environments, regular review
of technical assistance agreements and compliance procedures is vital. Updating agreements to
reflect regulatory changes and addressing emerging risks helps maintain ongoing compliance.

Frequently Asked Questions

What is a Technical Assistance Agreement (TAA) under ITAR?

A Technical Assistance Agreement (TAA) under the International Traffic in Arms Regulations (ITAR)
is a contract between a U.S. party and a foreign party that allows the transfer or disclosure of
defense-related technical data or the provision of defense services to a foreign entity.

When is a Technical Assistance Agreement required under
ITAR?

A TAA is required whenever a U.S. person or company provides technical assistance, training, or
defense services related to ITAR-controlled items to a foreign person or entity, including the transfer
of technical data or defense services abroad.

Who regulates Technical Assistance Agreements under ITAR?

The U.S. Department of State's Directorate of Defense Trade Controls (DDTC) regulates Technical
Assistance Agreements under ITAR.

What are the key components that must be included in a
Technical Assistance Agreement?

A TAA must include details such as the parties involved, the scope of technical assistance or defense
services, the specific ITAR-controlled items or technical data involved, compliance obligations, and
measures to safeguard the controlled information.



How long does it typically take to get approval for a Technical
Assistance Agreement under ITAR?

The approval process for a TAA can vary but typically takes between 30 to 90 days, depending on the
complexity of the agreement and the responsiveness of the parties involved.

Can a Technical Assistance Agreement be amended after
approval under ITAR?

Yes, a TAA can be amended after approval; however, any significant changes usually require
resubmission to and approval by the DDTC before implementation.

What are the penalties for non-compliance with ITAR
Technical Assistance Agreements?

Penalties for non-compliance with ITAR TAAs can include severe civil fines, criminal charges, loss of
export privileges, and reputational damage for the involved parties.

How can companies ensure compliance when drafting
Technical Assistance Agreements under ITAR?

Companies can ensure compliance by conducting thorough ITAR training, consulting with export
control experts or legal counsel, carefully drafting agreements to include all required provisions, and
maintaining proper records and controls over technical data and services provided.

Additional Resources

1. Understanding ITAR: A Comprehensive Guide to Technical Assistance Agreements

This book provides an in-depth overview of the International Traffic in Arms Regulations (ITAR) with
a focus on Technical Assistance Agreements (TAAs). It explains the regulatory framework,
compliance requirements, and best practices for drafting and managing TAAs. Readers will gain
practical insights into how to navigate ITAR controls effectively and avoid costly violations.

2. ITAR Compliance for Technical Assistance Agreements: Navigating Export Controls

Designed for professionals working with defense-related exports, this book covers the essentials of
ITAR compliance specific to TAAs. It discusses the legal implications, licensing procedures, and risk
management strategies. Case studies highlight common pitfalls and solutions for ensuring
adherence to U.S. export laws.

3. The Essentials of Technical Assistance Agreements under ITAR

This title breaks down the key components of TAAs and their role within ITAR regulations. It offers a
step-by-step approach to preparing and submitting agreements, including necessary documentation
and coordination with government agencies. The book is a practical resource for export compliance
officers and legal advisors.

4. Export Controls and Technical Assistance Agreements: ITAR Best Practices
Focusing on best practices, this book guides readers through the complexities of export controls



related to technical assistance. It emphasizes compliance strategies, internal audits, and training
programs to maintain ITAR adherence. The content is tailored to companies involved in international
defense trade.

5. Managing Technical Assistance Agreements: ITAR Compliance and Enforcement

This book explores the management aspects of TAAs, including monitoring, reporting, and
enforcement under ITAR. It provides insights into government inspections, penalties for non-
compliance, and how to establish effective compliance programs. The text is valuable for compliance
managers and legal teams.

6. Technical Assistance Agreements and ITAR: Legal and Regulatory Perspectives

Offering a legal viewpoint, this book examines the statutory and regulatory underpinnings of TAAs
within ITAR. It discusses recent amendments, policy updates, and the impact of international trade
laws. Legal professionals will find detailed analyses and guidance for advising clients on TAAs.

7. ITAR Training Manual: Technical Assistance Agreements Edition

This manual serves as a training resource for employees involved in the preparation and execution of
TAAs. It includes practical exercises, compliance checklists, and summaries of key ITAR provisions.
The book aims to enhance understanding and reduce compliance risks in corporate environments.

8. Global Defense Trade and ITAR Technical Assistance Agreements

Examining the global context, this book looks at how TAAs function within international defense
trade frameworks governed by ITAR. It addresses cross-border collaboration, foreign partner
considerations, and the challenges of maintaining compliance in multinational operations. The book
is suited for exporters and international business professionals.

9. Risk Management in ITAR Technical Assistance Agreements

This title focuses on identifying, assessing, and mitigating risks associated with TAAs under ITAR. It
covers internal controls, due diligence processes, and response plans for potential violations. The
book provides practical tools for organizations to safeguard their operations and maintain regulatory
compliance.
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any exporter about the government'sintention to enforce applicable legislation and regulations. The
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who have violated theregulations, either for specified periods or indefinitely. Ample resources
aredevoted by the government to the detection and prosecution of violators. TheDepartments of
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Defense, Commerce, Homeland Security, Justice, and the severalintelligence agencies cooperate in
this endeavor. Knowing and willfulviolations receive, of course, the heaviest sanctions, but
unintentionalviolations are by no means exempt from penalties. Parties to an exporttransaction are
expected to know and comply with the regulations.United States Export Controls, Sixth Edition
provides areference to which exporters, and those who work closely with them, can referin their
daily business operations in order to comply with the myriad exportrules and regulations. Thorough
knowledge of the regulations is essential infinding practical solutions to export licensing problems
related to specifictransactions, in formulating export marketing plans to minimize the impact
ofcontrols, and in the organizing company resources to deal correctly andefficiently with both the
legal requirements and the day-to-day operationaldemands of the export control regulations.

technical assistance agreement itar: Practical Guide to SAP GTS Part 1: SPL Screening and
Compliance Management Rajen lyer, Kevin Riddell, SAP Global Trade Services (GTS) helps
companies maximize supply chain performance and reduces the overall cost and risk of global trade
by ensuring regulatory compliance, accelerating trade activity, and enabling trade compliance
automation. The Practical Guide to SAP GTS helps the user navigate the system, while offering
compliance insight to maximize their return on investment. Dive into difficult-to-navigate menus and
review available functionality. Using screenshots and detailed instructions, readers will obtain best
practices for meeting and exceeding compliance standards. Includes suggested audit plans to
sustain long term compliance. The book is current to version 10.1 and explores version 11.0 and its
new features. This book offers: - Tips and tricks for leveraging SAP GTS to automate trade
compliance - Walk step by step through business processes - Overview of regulatory requirements
and compliance suggestions - Review of Version 11.0 with screenshots

technical assistance agreement itar: AAA Handbook on International Arbitration and ADR -
Second Edition American Arbitration Association, 2010-10-01 Assembled from Dispute Resolution
Journal - the flagship publication of the American Arbitration Association - the chapters in the
Handbook have all, where necessary, been revised and updated prior to publication. The book is
succinct, comprehensive and a practical introduction to the use of arbitration and ADR, written by
leading practitioners and scholars. The Handbook contains valuable guidance on international
commercial arbitration, including the management of arbitration disputes, how to select an
international arbitral institution, an explanation of the effect of international public policy, the duties
of arbitrators, the presentation and evaluation of evidence in international arbitration, and how to
arbitrate against a state sovereign. The enforcement of international arbitral awards is explored,
including interim relief and problems with enforcement, the New York Convention, parallel
proceedings, and pivotal decisions such as Chromalloy and TermoRio. International mediation is also
examined, including guidelines for selecting the best mediator for an international dispute, the
power of mediation to resolve international commercial disputes, and the differences in U.S. and
European approaches. Lastly, the section on investment and trade arbitration and mediation
explores bilateral investment treaties, examines WTO arbitration procedures, offers advice on saving
time and money in cross-border commercial disputes, and provides guidance for U.S. investors to
follow in dealing with sovereign states. The chapters in the Handbook were selected from an
extensive body of writings and, in the main, represent world-class assessments of arbitration and
ADR practice. All the major facets of the field are addressed and provide the reader with
comprehensive and accurate information, lucid evaluations, and an indication of future
developments. They not only acquaint, but also ground the reader in the field.

technical assistance agreement itar: AR 12-1 07/23/2010 SECURITY ASSISTANCE,
TRAINING, AND EXPORT POLICY , Survival Ebooks Us Department Of Defense,
www.survivalebooks.com, Department of Defense, Delene Kvasnicka, United States Government US
Army, United States Army, Department of the Army, U. S. Army, Army, DOD, The United States
Army, AR 12-1 07/23/2010 SECURITY ASSISTANCE, TRAINING, AND EXPORT POLICY, Survival
Ebooks

technical assistance agreement itar: Practical Guide to SAP GTS Part 1: SPL Screening




and Compliance Management Kevin Riddell, Rajen Iyer, Mouli Venkataraman, 2023-07-28
<p>SAP Global Trade Services (GTS) helps companies maximize supply chain performance and
reduces the overall cost and risk of global trade by ensuring regulatory compliance, accelerating
trade activity, and enabling trade compliance automation. This updated 2nd edition to Practical
Guide to SAP GTS helps the user navigate the system, while offering compliance insight to maximize
their return on investment. Dive into difficult-to-navigate menus and review available functionality.
Using screenshots and detailed instructions, readers will obtain best practices for meeting and
exceeding compliance standards. Includes suggested audit plans to sustain long term compliance.
The book is current to version SAP GTS for HANA GTS e4H and explores GTS Version for HANA and
its new features in detail. In addition, includes information on the new Fiori-based Apps and UX
developments, new features, and process improvements.&nbsp;This book covers:</p><ul><I1i>Tips
and tricks for leveraging SAP GTS to automate trade compliance</li><li>Overview of regulatory
requirements and compliance suggestions</li><li>Step-by-step walkthrough of business
processes</li><li>Review of SAP GTS for HANA GTS e4H with screenshots</li></ul>

technical assistance agreement itar: Defense Trade News , 1990

technical assistance agreement itar: The Management of Security Cooperation , 2019

technical assistance agreement itar: U.S. Export Controls and Economic Sanctions Eric L.
Hirschhorn, Brian J. Egan, Edward ]J. Krauland, 2021-11-19 This book is a must for those who deal
with United States government export control and economic sanctions regulations. Written as a
user's manual rather than an academic or historical treatise, it covers in considerable detail - but in
language that is intelligible to non-lawyers as well as lawyers - the Commerce Department's controls
on: exports of commercial; 'dual-use' (having both commercial and military utility) and low-level
military items; the State Department's controls on higher-level military items; the Treasury
Department's approximately thirty different economic sanctions programs; the Nuclear Regulatory
Commission's controls on nuclear-related commodities; and the Energy Department's restrictions on
assistance to foreign nuclear programs. Given the authors' decades of experience with these
regulations, the book not only explains the legal rules but also offers advice - not necessarily
reflected in the regulations themselves - about how to interpret the regulations and deal with the
regulators.

technical assistance agreement itar: Export Control Challenges Associated with
Securing the Homeland National Research Council, Policy and Global Affairs, Development,
Security, and Cooperation, Committee on Homeland Security and Export Controls, 2012-04-21 The
homeland security mission of the Department of Homeland Security (DHS) is paradoxical: Its
mission space is uniquely focused on the domestic consequences of security threats, but these
threats may be international in origin, organization, and implementation. The DHS is responsible for
the domestic security implications of threats to the United States posed, in part, through the global
networks of which the United States is a part. While the security of the U.S. air transportation
network could be increased if it were isolated from connections to the larger international network,
doing so would be a highly destructive step for the entire fabric of global commerce and the free
movement of people. Instead, the U.S. government, led by DHS, is taking a leadership role in the
process of protecting the global networks in which the United States participates. These numerous
networks are both real (e.g., civil air transport, international ocean shipping, postal services,
international air freight) and virtual (the Internet, international financial payments system), and they
have become vital elements of the U.S. economy and civil society. Export Control Challenges
Associated with Securing the Homeland found that outdated regulations are not uniquely
responsible for the problems that export controls post to DHS, although they are certainly an
integral part of the picture. This report also explains that the source of these problems lies within a
policy process that has yet to take into account the unique mission of DHS relative to export
controls. Export Control Challenges Associated with Securing the Homeland explains the need by
the Department of Defense and State to recognize the international nature of DHS's vital statutory
mission, the need to further develop internal processes at DHS to meet export control requirements



and implement export control policies, as well as the need to reform the export control interagency
process in ways that enable DHS to work through the U.S. export control process to cooperate with
its foreign counterparts.

technical assistance agreement itar: The ~AExport Control and Embargo Handbook Eric
L. Hirschhorn, 2010-03-18 The Export Control and Embargo Handbook, Third Edition is a thorough
and informative text covering the principal U.S. export control and embargo regimes. Eric L.
Hirschhorn, a renowned expert in the field, provides analysis of regulations, sanctions, embargoes,
statutes, and civil and criminal penalties. This third edition reflects all recent legislative and
regulative changes.

technical assistance agreement itar: FCC Record United States. Federal Communications
Commission, 2004-03-10

technical assistance agreement itar: Space as a Strategic Asset Joan Johnson-Freese,
2007-03-27 Joan Johnson-Freese argues that the race for space weapons and the U.S. quest for
exclusive or at least dominant ownership of strategic space assets have alienated the very allies that
the United States needs in order to maintain its leading role in space exploration. Taking a balanced
look at the issues that have contributed to the decline of America's manned space program, such as
lack of political support and funding, Johnson-Freese offers not only a critique but also a plan for
enhancing U.S. space security through cooperation rather than competition. She begins with a brief
overview of the history of international space development through four eras: before Sputnik, the
space race, after Apollo, and globalization. Then she focuses on how policy changes of the mid-1990s
have changed the nation, examining why the United States has grown obsessed with the
development of space technology not just as a tool for globalization but as a route toward expanding
an already dominant arsenal of weapons. Johnson-Freese claims that these policy choices have
greatly affected the attitudes and actions of other countries, and in the fight to achieve security, the
United States has instead put itself at greater peril. Johnson-Freese explains complex technical
issues in clear, accessible terms and suggests a way forward that is comprehensive rather than
partisan. America is not the only country with space ambitions, but it is unique in viewing space as a
battlefield and the technological advancements of other nations as a dire threat. Urgent and
persuasive, Space as a Strategic Asset underscores the danger of allowing our space program to
languish and the crucial role of cooperation in protecting the security of our country and the world.

technical assistance agreement itar: Arbitration Beyond Borders Michael Reisman, Nigel
Blackaby, 2023-04-25 The influential vision and work of the late Guillermo Aguilar Alvarez, one of
the world’s leading arbitral innovators, have left the principles and practice of international
arbitration with a rich legacy of insight and achievement. In this one-of-a-kind book, thirty-two
prominent arbitrators and scholars consider the vital issues that concerned him and to which he
often gave a new clarity. Each chapter addresses a cutting-edge issue of contemporary international
arbitration, including the following: ethical standards for party representatives in international
arbitration responsibilities of international arbitrators in the conduct of proceedings alternatives to
investment arbitration corruption and “red flags” in international arbitration abuse of rights in
restructuring to access investment protection foreign investment disputes under the United
States-Mexico-Canada Agreement 2020 the illegality defense in investor-State arbitration
arbitration and insolvency status of annulled awards in investment arbitration the arbitration
‘backlash’ The collection addresses, in depth, some of the most pressing technical and political
considerations facing international arbitration today. Its focus will enable arbitrators and all whose
work involves them in the arbitral process, as well as academics in the field, to equip themselves to
address critical issues as they arise during the conduct of any international commercial or
investment arbitration.

technical assistance agreement itar: Reauthorization of the Export Administration Act
United States. Congress. House. Committee on Foreign Affairs, 1990

technical assistance agreement itar: Federal Register , 2014

technical assistance agreement itar: The DISAM Journal of International Security



Assistance Management , 2007

technical assistance agreement itar: Geospatial Law, Policy and Ethics Kevin D. Pomfret,
2024-08-16 This comprehensive textbook identifies the emerging legal, policy, and ethical
considerations associated with the collection, analysis, storage, and distribution of data that can be
tied to location on Earth - otherwise known as “geospatial information.” Drawing on the author’s
extensive professional, legal, and scholarly experience in the geospatial community, the book
explains how these issues cut across both legal and technology domains and how they impact
geospatial information management across the globe. While focused on the USA, the framework and
analysis can be applied to other nations and legal systems. Key topics covered include intellectual
property, privacy, data protection, data quality and liability, security, ethical issues, licensing, and
the impact of existing and emerging technologies, such as artificial intelligence, satellites, drones,
software, machine learning, small satellites, and 5G. The book includes helpful features, such as a
glossary of key legal terms and further reading, and is accompanied by digital supplements in the
form of PowerPoint slides for each chapter. Geospatial Law, Policy and Ethics is the ideal companion
for advanced undergraduate and graduate-level students of Geographic Information System (GIS),
remote sensing geospatial intelligence, geospatial studies, and spatial data science courses. It will
also be of interest to geospatial professionals employed in industry, government, or research.

technical assistance agreement itar: Coping with U.S. Export Controls , 2004

technical assistance agreement itar: Checkpoints in Cyberspace Roland L. Trope, Gregory
E. Upchurch, 2005 This book maps the risk points that are emerging for cross-border corporate
transactions in the digital and Internet eras and in the new enforcement environment, and explains
the best practices to avert liability in cross-border transactions.

technical assistance agreement itar: On the Horizon Reja Younis, 2021-08-15 The Nuclear
Scholars Initiative is a signature program run by the Project on Nuclear Issues (PONI) at the Center
for Strategic and International Studies (CSIS)—to engage emerging nuclear experts in thoughtful
and informed debate over how to best address the nuclear community’s most pressing problems. The
papers included in this volume comprise research from participants in the 2020 Nuclear Scholars
Initiative. These papers explore a variety of topics such as the future of arms-control treaties, the
role of artificial intelligence and cyber resilience in nuclear security, and the role of regional
dynamics in nuclear security.
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